CUMBERLAND COUNTY COMMISSION 
QUARTERLY MONTHLY MEETING MINUTES
JULY 18, 2016
Be it remembered that the Cumberland County Commission met in quarterly monthly session on Monday, July 18, 2016 at the courthouse in Crossville, Tennessee.  Sheriff Casey Cox called the meeting to order at 6:00 o’clock P.M.   Present and presiding was Commission Chairman, County Mayor Kenneth Carey, Jr. who invited Minister Ralph Reagan from the Bread of Life Ministries to give the Invocation and Commissioner Rebecca Stone was asked by the Mayor to lead the Pledge of Allegiance to the Flag of the United States of America.  Also present at the meeting were County Attorney Randal Boston, Finance Director Nathan Brock and the following County Commissioners:

                                       
Harry Sabine                                 Tracey Scarbrough                                                  

           
                           
Nancy Hyder                                 Tom Isham 

                                       
David Hassler                                Rebecca Stone                               

           
               
Allen Foster                                   David Gibson  

                                      
Jack Davis                                     Terry Lowe        

                                 
Terry Carter                                   Wendell Wilson
                                 
Elbert Farley (absent)                    Roy Turner

                                 
Tim Claflin                                    Sonya Rimmer (absent)           

                                           
Woody Geisler                              Sandra Dutcher
A quorum being present, the Cumberland County Commission Meeting was opened in due form of law and the following proceedings were had to wit:

1.  MINUTES OF JUNE 20, 2016 MONTHLY CUMBERLAND COUNTY COMMISSION MEETING:
On motion of Commissioner Gibson, second by Commissioner Hassler, moved the minutes of the June 20, 2016 Monthly Commission Meeting be approved, treat same as read, made a matter of record, and filed.

The motion to approve the meeting minutes carried by a roll call vote of 16 ayes from the Commission present.

COMMENTS:

The Mayor advised that several individuals had asked for permission to address the Board and he called upon John Patterson of Fairfield Glade to be the first to speak.  Mr. Patterson stated that after the wind farm project was announced he immediately began researching the pro and cons of such an endeavor and concluded the wind farm was unnecessary and not in the best interest of this community.  He found that not only would the company initiating the project receive large tax subsidies but the gains received by the county would be small in comparison.  In order to safeguard the health, safety and well-being of Cumberland County citizens Mr. Patterson suggested an ad hoc committee be formed to find a way to stop the project.  The second speaker, Randall Kidwell from Crossville read aloud a quote from James Madison dated 1792 titled “Property” which infers that government is instituted to protect an individual’s land, merchandise, money and their opinions.  He also expressed his view that private landowners have been attacked from every level of government on their property rights and he was not willing to give up his ability to use his land as he saw fit.  Next, Apex Clean Energy’s Development Manager Harry Snyder from Charlottesville, Virginia confirmed that Crab Orchard was chosen as the site to build and operate a wind energy facility because of its natural resources and the goal of the company was to sell the power generated by the wind turbines to the nationwide electricity grid.  Cumberland Mountain Preservation Coalition representative George Chiaramonte of Fairfield Glade appeared before the Board for the third time in four months to reiterate his concerns about the negative health effects caused by exposure to wind turbines.
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The next two gentlemen to speak were James Babincsak of Crossville and Jordan Johnson of Fairfield Glade who both stressed the wind farm was an essential natural energy project that was necessary so that we may ween ourselves away from the kinds of energy resources we are now using because those sources are limited.  Chad Thompson appeared before the Board to read a letter written by Robert Rice, the owner of the two hundred acre parcel on land on Millstone Mountain Road leased to Apex Clean Energy for the wind farm project.  In the letter Mr. Rice urged Commissioners to reject any zoning restrictions against the project and continue to allow county landowners to develop their land as they desire.  Lastly, two property owners from Millstone Mountain Road in Crab Orchard, Donnie Jones and Jim Martin were the next to address the Board.  Mr. Jones stated he was not against the wind farm but was opposed to land regulation and Mr. Martin strongly voiced his objections to the wind farm citing the loss of tourism dollars for the county.    

2.  UNFINISHED BUSINESS; INDOOR RECREATIONAL FACILITY:

At the June 2016 meeting Commissioners agreed to put the question of an indoor recreational facility project to a public vote only after approving the language in the draft that was to appear on the November referendum.  Commissioner Hassler stated that after review of the contract he was uncomfortable that the maintenance of the facility would become the County’s responsibility.  Interim Crossville City Manager, Steve Hill was present and advised the expenses and utilities for the indoor facility would be the city’s obligation.  When Finance Director Brock was questioned by Commissioner Stone about the estimated cost of the project and if it would require a substantial tax increase, he replied that he had not seen the memorandum of understanding but according to the City of Crossville Finance Director the venture would approximately require a nine cent tax increase.  Commissioner Sabine expressed his view that the city and the county should have formed a joint committee a year ago to work on the proposal and since limited information has been provided to the county about the project, he moved the county turn down any involvement with the indoor recreational facility at this time.  Commissioner Dutcher seconded the motion and encouraged the city and county to work together on the project over the next two years to prepare another proposal before the next election cycle.
The motion for Cumberland County to turn down the City of Crossville’s request to participate with them to bring the  issue of an indoor recreational center to a referendum carried by a roll call vote of 12 ayes from Commissioners Sabine, Isham, Hassler, Stone, Foster, Gibson, Lowe, Wilson, Turner, Claflin, Dutcher, and Geisler.  Commissioners Scarbrough, Hyder, Davis and Carter voted to put the issue of funding the project with property tax revenues to a public vote.   

3.  RESOLUTION 07-2016-1-A RESOLUTION UNDER TCA 5-1-118 SUBSECTION [C][1] AUTHORIZING 

     ANY COUNTY TO ACCEPT THE AUTHORITY GRANTED BY 6-2-201(22) AND (23) TO REGULATE THE 

     USES OF PROPERTY WHERE SUCH USE IS FOUND TO BE DETRIMENTAL TO THE HEALTH, 

     MORALS, COMFORT, SAFETY, CONVENIENCE OR WELFARE OF THE RESIDENTS: 
On motion of Commissioner Dutcher, second by Commissioner Geisler, moved to adopt resolution 07-2016-1.

Before the vote, Commissioner Dutcher asked for the opportunity to address the Board to make clear that the resolution did not involve zoning in Cumberland County.  She told of her experiences with wind farms in California which she said were built on appropriate land where they would do minimal damage to the people, tourism or the infrastructure.  Ms. Dutcher implored Commissioners to pass the ordinance to adopt the Tennessee Code Annotated (T.C.A.) statue that protects the citizenry of the county from others doing harm to those living next to them.  Commissioner Sabine read aloud a portion of T.C.A § 6-2-201(22) that states if the statue is passed every municipality incorporated under the mayor form of government may define, prohibit, abate, suppress, prevent and regulate all acts, practices, conduct, businesses, occupations, callings, trades, use of property an all other things whatsoever detrimental, or liable to be detrimental, to the health, morals, comfort, safety, convenience or welfare on the inhabitants of the municipality, and exercise general police powers; which Mr. Sabine stated was effectively a zoning statue. 
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He also went on to suggest those opposing the turbines should be taking the issue to their legislatures for their help to adopt state-wide rules and regulations for wind farms in Tennessee.  Commissioner Hassler was concerned that T.C.A. § 6-2-201 (23) would force the Commission to establish constraints on businesses in the county and agreed that the resolution advocated zoning restrictions.  Once again Ms. Dutcher stressed that the county could not interfere with a property owners rights unless it is proved by an evidentiary hearing that the land owners were doing something wrong or unsafe to others.
The motion to adopt resolution 07-2016-1, to adopt the authority granted by T.C.A. to prohibit activity on private property that is harmful to the residents of this county, failed with a roll call vote of 13 nays from Commissioners Sabine, Scarbrough, Hyder, Isham, Hassler, Foster, Gibson, Davis, Lowe, Carter, Wilson, Turner and Claflin.  Commissioners Stone, Dutcher and Geisler voted in favor or adopting resolution 07-2016-1.
4.  RESOLUTION 07-2016-2-A RESOLUTION JOINING WITH FAIRFIELD GLADE COMMUNITY CLUB, THE 

     CITY OF CROSSVILLE AND CUMBERLAND COUNTY STATE AND FEDERAL REPRESENTATIVES IN 

     FINDING THE PROPOSED CRAB ORCHARD WIND FARM TO BE DETRIMENTAL TO THE GENERAL 

     WELFARE AND BEST INTERESTS OF THE RESIDENTS OF CUMBERLAND COUNTY, TENNESSEE:

After informing Commissioners the Fairfield Glade Community Club Board of Directors along with State Representative and other people in leadership positions had researched the facts and determined the proposed wind farm to be harmful and not proper for the county, Commissioner Dutcher moved to adopt resolution 08-2016-2.  Commissioner Geisler seconded the motion.

The motion to adopt resolution 07-2016-2, agreeing the Apex Wind Farm would be a project detrimental to the 

citizens of the county, failed with a roll call vote of 10 nays from Commissioners Sabine, Scarbrough, Hyder, Isham, Hassler, Gibson, Davis, Lowe, Wilson and Turner.  Commissioners Stone, Foster, Carter, Claflin, Dutcher and Geisler voted in favor of adopting resolution 07-2016-2.  

5.  RESOLUTION 07-2016-3-TO VOID LEASE WITH CRAB ORCHARD SENIOR CITIZENS CLUB:
On motion of Commissioner Gibson, second by Commissioner Hyder, moved to adopt resolution 07-2016-3.

The motion to adopt resolution 07-2016-3, authorizing the termination of a lease between Cumberland County and the Crab Orchard Senior Citizens Club, carried by a roll call vote of 16 ayes from the Commission present.

6.  RESOLUTION 07-2016-4-TO VOID YOUTH CENTER LEASE AND DECLARE SURPLUS PROPERTY:

Cumberland County Youth Center, Inc. representative, Charles Scarbrough of Crossville appeared before Board Members to request that the organization be allowed to retain use of the building through July in order to complete their scheduled events.  County Attorney Boston noted that many steps and notifications were involved before the legal documents would be sent to Highland Federal; therefore the Youth Center could finish their July 2016 calendar of events.  Commissioner Claflin moved to adopt resolution 07-2016-4 with Commissioner Turner seconding the motion 

The motion to adopt resolution 07-2016-4, authorizing the termination of a lease between Cumberland County and the Youth Center and declaring the property located on Hayes Street and Dayton Avenue in Crossville as surplus and suitable for disposal, carried by a roll call vote of 16 ayes from the Commission present.
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COUNTY OFFICIAL REPORT-COUNTY MAYOR AND FINANCE DIRECTOR:
Mayor Carey announced that Cumberland County Fire Chief and Emergency Medical Services Director Jeff Dodson would be retiring from his duties in December 2016 after forty-two (42) years of service.  Finance Director Brock presented good news to the Board in regard to the refinancing of the general obligation refunding bond that was approved at last months meeting.  He reminded Commissioners the projected savings for refinancing the bond at a lower interest rate was five hundred thousand dollars ($500,000.00) or less, however the actual saving for the county was five hundred twenty-nine thousand dollars ($529,000.00).
7.  COUNTY ATTORNEY REPORT:

Due to the potential of a federal lawsuit involving Cumberland County, Attorney Boston suggested a steering committee be formed to ensure the county is in compliance with the guideline of the civil rights act.  Commissioner Claflin moved to allow Mayor Carey and Randal Boston authorization to organize a committee for the purpose of examining ways to help safeguard Cumberland County from federal prosecution.  Commissioner Stone seconded the motion which carried by a roll call vote of 16 ayes from the Commission present.

8.  ELECTION OF NOTARIES:

On motion of Commissioner Gibson, second by Commissioner Carter, moved that Tammie M. Becker, Holly G. Brown, Stacey L. Bryant, Marcus L. Davis, Sandra Elmore, Christopher Goddard, Kristie Morgan Huddleston,
Patricia A. Moore, William T. Ridley, Marissa Lauran Rose, Tammy W. Sapp, Charlene Shulley, Kasi K. Stofflet
and Terri Walker are elected as Notary Publics for the State of Tennessee. 
The motion to approve the notaries carried by a roll call vote of 16 ayes from the Commission present.
9.  ADJOURNMENT:

On motion of Commissioner Carter, second by Commissioner Turner, moved the July 18, 2016 Commission Meeting be adjourned at 7:20 o’clock P.M.

The motion to adjourn the meeting carried by unanimous voice vote from the Commission present.

MINUTES APPROVED FOR ENTRY THIS ______ DAY OF AUGUST 2016.

____________________________________

Kenneth Carey, County Mayor
Chairman, Cumberland County Commission

________________________________​​​​​​____
Jule Bryson, Cumberland County Clerk
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