CUMBERLAND COUNTY COMMISSION MEETING MINUTES
JUNE 20, 2011

Be it remembered that the Cumberland County Commission met in regular monthly session on Monday, June 20, 2011 beginning at 6:00 o’clock P.M. in the large courtroom of the Cumberland County Courthouse.  The Cumberland County Commission Meeting was called to order by Deputy Sheriff Avery Aytes.  Present and presiding was Commission Chairman, County Mayor Kenneth Carey who called upon Minister Willard Dale to give the Invocation and a Young Marine to lead the Pledge of Allegiance to the Flag of the United States of America.  Also present at the meeting were County Clerk Jule Bryson, County Attorney Randal Boston, and the following County Commissioners:
                            
            Brian Houston                                 Harry Sabine 
           
            
 
Nancy Hyder                                    Robert Safdie 

        
                         
David Hassler                                  Johnny Presley                                

           
         
            
Allen Foster                                     Charles Seiber  

                                    
Joe Koester                                      Jan McNeil        

                            

Larry Allen                                      Terry Carter                                     

                             

Mike Harvel                                     Roy Turner

                          

Jeff Brown                                       Sonya Rimmer    

                                
           Clyde Cramer                                   Carmin Lynch              

A quorum being present, the Cumberland County Commission Meeting was opened in due form of 
law and the following proceedings were had to wit:
 1.  MINUTES OF MAY 16, 2011 MONTHLY CUMBERLAND COUNTY COMMISSION MEETING:
On motion of Commissioner Harvel, second by Commissioner Cramer, moved the minutes of the May 16, 2011 Monthly Cumberland County Commission Meeting be approved, treat same as read, made a matter of record, and filed.

The motion to approve the minutes of the May 16, 2011 Commission Meeting carried by a roll call vote of 18 ayes from the Commission.      
 2.  RESOLUTION 04-2011-14-TO URGE THE GENERAL ASSEMBLY TO AMEND PRIVATE ACTS OF 

      1979, CHAPTER 145, TO AUTHORIZE CUMBERLAND COUNTY TO RAISE THE HOTEL/MOTEL 

      TAX RATE TO A MAXIMUM OF 7.5% (SECOND READING):

On motion of Commissioner Presley, second by Commissioner Harvel, moved to adopt the second reading of

resolution 04-2011-14.
The motion to adopt the second reading of resolution 04-2011-14, amending Private Acts 1979, Chapter 145 that would authorize the County to increase its privilege tax rate from five percent (5%) to seven and one-half percent (7.5%), carried by a roll call vote of 17 ayes from the Commission with Commissioner McNeil voting no.

3.  RESOLUTION 06-2011-1-TO ADOPT A CONTINUING BUDGET AND TAX RATE FOR THE 

      FISCAL YEAR BEGINNING JULY 1, 2011, AND TO AUTHORIZE THE EXPENDITURE OF 

      FUNDS BY THE VARIOUS COUNTY OFFICES AND DEPARTMENTS:
On motion of Commissioner Harvel, second by Commissioner Carter, moved to adopt resolution 06-2011-1.

The motion to adopt continuing budget resolution 06-2011-1 for fiscal year beginning July 1, 2011 carried by a roll call vote of 18 ayes from the Commission.

 4.  RESOLUTION 06-2011-2-BUDGET AMENDMENT, GENERAL FUND, $1,374.00 (COUNTY MAYOR/
      PROPERTY ASSESSOR/REAPPRAISAL):    
On motion of Commissioner Sabine, second by Commissioner Harvel, moved to adopt resolution 06-2011-2.

The motion to adopt resolution 06-2011-2, a budget amendment resolution, carried by a roll call vote of 18 ayes from the Commission.

 5.  RESOLUTION 06-2011-3-BUDGET AMENDMENT, GENERAL FUND, $10,870.00 (GENERAL 

      SESSIONS COURT):  
On motion of Commissioner Cramer, second by Commissioner Safdie, moved to adopt resolution 06-2011-3.

The motion to adopt resolution 06-2011-3, a budget amendment resolution, carried by a roll call vote of 18 ayes from the Commission.

 6.  RESOLUTION 06-2011-4-BUDGET AMENDMENT, GENERAL FUND, $18,983.00 (LIBRARIES): 
 On motion of Commissioner Hyder, second by Commissioner McNeil, moved to adopt resolution 06-2011-4.

The motion to adopt resolution 06-2011-4, a budget amendment resolution, carried by a roll call vote of 18 ayes from the Commission.
 7.  RESOLUTION 06-2011-5-BUDGET AMENDMENT, GENERAL FUND, $33,280.00 (COMMUNITY 

      DEVELOPMENT): 
On motion of Commissioner Presley, second by Commissioner Harvel, moved to adopt resolution 06-2011-5.

The motion to adopt resolution 06-2011-5, a budget amendment resolution, carried by a roll call vote of 18 ayes from the Commission.

 8.  RESOLUTION 06-2011-6-BUDGET AMENDMENT, GENERAL CAPITAL PROJECTS FUND, 

      HEALTH DEPARTMENT CONSTRUCTION PROJECT, $4,970,730.00 (CAPITAL PROJECT FUND-

      PUBLIC HEALTH AND WELFARE):
On motion of Commissioner Foster, second by Commissioner Presley, moved to adopt resolution 06-2011-6.

The motion to adopt resolution 06-2011-6, a budget amendment resolution, carried by a roll call vote of 18 ayes from the Commission.

 9.  RESOLUTION 06-2011-7-BUDGET AMENDMENT, SANITATION FUND, $25,000.00:
On motion of Commissioner Presley, second by Commissioner Turner, moved to adopt resolution 06-2011-7.

The motion to adopt resolution 06-2011-7, a budget amendment resolution, carried by a roll call vote of 17 ayes from the Commission with Commissioner Harvel abstaining from the vote.

10.  RESOLUTION 06-2011-8-BUDGET AMENDMENT, GENERAL FUND, $198,827.00:
On motion of Commissioner Safdie, second by Commissioner Allen, moved to adopt resolution 06-2011-8.

The motion to adopt resolution 06-2011-8, a budget amendment resolution, carried by a roll call vote of 18 ayes from the Commission.

11.  RESOLUTION 06-2011-9-BUDGET AMENDMENT, SANITATION FUND, $3,728.00: 
On motion of Commissioner Seiber, second by Commissioner Hassler, moved to adopt resolution 06-2011-9.

The motion to adopt resolution 06-2011-9, a budget amendment resolution, carried by a roll call vote of 17 ayes from the Commission with Commissioner Harvel abstaining from the vote.

12.  RESOLUTION 06-2011-10-BUDGET AMENDMENT, GENERAL FUND, $84,640.00: 
On motion of Commissioner Harvel, second by Commissioner Safdie, moved to adopt resolution 06-2011-10.

The motion to adopt resolution 06-2011-10, a budget amendment resolution, carried by a roll call vote of 18 ayes from the Commission.

13.  RESOLUTION 06-2011-11-AUTHORIZING THE DONATION OF MEDICAL EQUIPMENT NO 

       LONGER UTILIZED BY CUMBERLAND COUNTY GOVERNMENT TO THE CUMBERLAND 

       COUNTY RESCUE SQUAD AND FENTRESS COUNTY RESCUE SQUAD: 
On motion of Commissioner Carter, second by Commissioner Hyder, moved to adopt resolution 06-2011-11.
The motion to adopt resolution 06-2011-11, donating four (4) stretchers from the county to the Cumberland 
County and Fentress County Rescue Squads, carried by a roll call vote of 18 ayes from the Commission.
14.  RESOLUTION 06-2011-12-AUTHORIZING THE DONATION OF SURPLUS STONE NO LONGER 

       UTILIZED BY CUMBERLAND COUNTY GOVERNMENT TO THE CITY OF CROSSVILLE, 

       TENNESSEE: 
On motion of Commissioner Lynch, second by Commissioner Rimmer, moved to defer a vote on resolution 
06-2011-12 until after resolution 06-2011-16, transferring the management of the amphitheater from 
Cumberland County to the City of Crossville, is considered.
The motion to delay action on resolution 06-2011-12 carried by a roll call vote of 18 ayes from the Commission.
15.  RESOLUTION 06-2011-13-TO APPOINT RON PULLEY, ART WOJTA, AND MELANIE SHERRILL 

      AS MEMBERS TO THE CUMBERLAND COUNTY LIBRARY BOARD FOR TERMS TO EXPIRE 

      JUNE 30, 2014: 
Noting that State Law now gives Library Boards substantial powers and control, Commissioner Lynch stated he 

recognized a need for a Commissioner to serve on the current library board to work in coordination with the 

Cumberland County Library Board.  Commissioner Lynch also stated that the law requires a geographically 

balanced Library Board of Trustees.  Library Board Members Rebecca Stone, Barbara Couch, and Lisa 
Harrison responded to Commissioners questions by pointing out that up to four districts were represented on 
the Board at this time and that the board and its nominating committee tried to achieve community, gender, and 
skill balance on the board. 
On motion of Commissioner Hyder, second by Commissioner McNeil, moved to adopt resolution 06-2011-13.
The motion to adopt resolution 06-2011-13 carried with Commissioners Houston, Sabine, Hyder, Safdie, Foster, 

Koester, McNeil, Allen, Brown, Rimmer, and Cramer voting to appoint Ron Pulley, Art Wojta, and Melanie 
Sherrill to the Cumberland County Library Board for their first term of three years to expire June 30, 2014.  

Commissioners Hassler, Presley, Seiber, Carter, Harvel, Turner, and Lynch voted against adopting resolution 

6-2011-13. 
16.  RESOLUTION 06-2011-14-TO APPOINT TOM BREEDEN AS THE CUMBERLAND COUNTY SOLID 

       WASTE DIRECTOR:      
On motion of Commissioner Presley, second by Commissioner Hassler, moved to adopt resolution 06-2011-14.
Several Commissioners complimented Mike Harvel for the outstanding job he did while serving as Solid 
Waste Director for the past seven (7) months remarking that he had implemented new recycling programs and 
impressed that he had saved the county tax dollars on the operating expenses and closing costs of the landfill, other 
Commissioners spoke of their desire to see Mr. Harvel continue in that position, while a few other Commissioners 
questioned the legal issues involved or a conflict of interest if Mr. Harvel is appointed as full time Solid Waste 
Director while still serving as a County Commissioner.  When called upon for guidance, Attorney Boston declared 

that in his opinion there is no legal reason Mr. Harvel could not serve as the Director of the Solid Waste 

Department.

Commissioner Harvel expressed his appreciation for the kind words and support he had received from the 
Commission and he further endorsed the appointment of Tom Breeden to the Solid Waste Director position.

The motion to appoint Tom Breeden as Solid Waste Director for Cumberland County carried by a roll call vote 

of 16 ayes from the Commission with Commissioners Seiber and Lynch voting no.

17.  RESOLUTION 06-2011-15-TO ESTABLISH A REDISTRICTING COMMITTEE:

On motion of Commissioner Turner, second by Commissioner Seiber, moved to adopt resolution 06-2011-15.

Commissioner Lynch offered an amendment to resolution 06-2011-5 stating that in order to prepare plans 
for equal representation of all the districts in Cumberland County the Redistricting Committee should consist of 
nine Commissioners, one from each district so that all citizens of the County are represented on the committee, 
with the two (2) Commissioners from each district to decide which one shall serve on the Redistricting Committee 
and if a decision cannot be reached between them, the Commissioner who received the most votes in last years 
election would be appointed to the Redistricting Committee.
Many Commissioners discussed the pros and cons of adding additional Commissioners to the Redistricting 

Committee whose duties would consist of assisting the Board in making the required boundary changes to the 

county legislative districts, but with no second to Commissioner Lynch’s amendment, the original 

motion made to appoint Commissioners Harry Sabine, David Hassler, Charles Seiber, Larry Allen, Clyde 
Cramer, and Administrator of Elections, Suzanne Smith to a Redistricting Committee carried by a roll call vote 
of 16 ayes from the Commission with Commissioners Safdie and Lynch voting no.
18.  RESOLUTION 06-2011-16-TO TRANSFER THE MANAGEMENT OF THE SPIRIT BROADBAND, 
       LLC AMPHITHEATER TO THE CITY OF CROSSVILLE:  
On motion of Commissioner Presley, second by Commissioner Koester, moved to adopt resolution 06-2011-16.

Commissioner Lynch moved that the contract that would transfer the management of the amphitheater to Crossville 
be referred back to the Building and Grounds Committee for review and passage by that Committee before being 

brought to the full Commission for a vote.  Being that there was no second to his motion, Mr. Lynch’s 
proceeded to ask County Attorney Randal Boston if the contract transferring the amphitheater management to 
the City of Crossville satisfied everything that was agreed upon with Spirit Broadband, LLC concerning 

amphitheater usage and advertising, and if the Tennessee Governmental Tort Liability Act referred to in the 
contract protected Cumberland County from damages in which the Attorney answered yes to both questions.  The 
question of whether the amphitheater sits on private property as well as county property was asked by 
Commissioner Lynch.  Attorney Boston advised the Commission that it was speculated that the amphitheater was 
built on a section of real estate that might be owned by him but if that was proven as fact, Mr. Boston stated he 
would yield any issues and convey interest of that small section of land to the County.  
The motion to adopt resolution 06-2011-16, transferring, by lease, the management of the Spirit Broadband, 

LLC amphitheater from Cumberland County, Tennessee to the City of Crossville, Tennessee for five (5) years 

with the option to renew the lease for up to five (5) successive terms of five (5) years, carried with a roll call 

vote of 18 ayes from the Commission.  
19.  RESOLUTION 06-2011-12-AUTHORIZING THE DONATION OF SURPLUS STONE NO LONGER 

       UTILIZED BY CUMBERLAND COUNTY GOVERNMENT TO THE CITY OF CROSSVILLE, 

       TENNESSEE: 
On motion of Commissioner Harvel, second by Commissioner Presley, moved to adopt resolution 06-2011-12.      
The motion to adopt resolution 06-2011-12, donating surplus stone from the Art Circle Library project to the 
City of Crossville for usage at the amphitheater structure, carried with a roll call vote of 16 ayes from the 

Commission with Commissioners Rimmer and Lynch voting no.
20.  RESOLUTION 06-2011-17-APPOINTING LARRY ALLEN TO FILL THE VACANCY ON THE 
       CUMBERLAND COUNTY REGIONAL  PLANNING COMMISSION:

On motion of Commissioner Harvel, second by Commissioner Hassler, moved to adopt resolution 06-2011-17.

The motion to adopt resolution 06-2011-17, appointing Larry Allen to fill the unexpired tenure of Harry Sabine 

on the Regional Planning Commission for a term to expire August 31, 2014, carried by with a roll call vote 17 
ayes from the Commission with Commissioner Allen abstaining from the vote.

21.  AN AGREEMENT BETWEEN THE UPPER CUMBERLAND DEVELOPMENT DISTRICT AND 
       CUMBERLAND COUNTY, TENNESSEE PROVIDING FOR LOCAL PLANNING ADVISORY 

       SERVICES:
On motion of Commissioner Presley, second by Commissioner Hassler, moved to adopt the agreement between 
the Upper Cumberland Development District and Cumberland County.
The motion to approve the agreement to appropriate the necessary funds for planning advisory services between 
the County and the Upper Cumberland Development District carried with a roll call vote of 18 ayes from the 
Commission.
COUNTY OFFICIAL REPORTS:

Mayor Carey made the Commission aware that June 6, 2011 was the closing date on the new Health Department 
property, the revisions to the Big South Fork Visitor Center architectural drawing had been approved by 
T.D.O.T with bid opening scheduled for July 7, 2011, the Cumberland County Landfill will officially close on 
June 24, 2011, and that lightning had damaged various county properties including the P-25 communications 
antenna.

Next to make a County Official Report was Financial Director, Nathan Brock who gave Commissioners a 
favorable account of the county’s tax collections and also presented each Board Member with the Summary 
Financial Statements from the Board of Education  
22.  COUNTY ATTORNEY REPORT:
Randal Boston, Cumberland County’s Attorney informed the Board that since the Hewlett Spencer, LLC lawsuit 

was scheduled for trial in December 2011, he requested the Commission determine whether Cumberland 
County would defend or mediate the case and further inquired if Attorney Douglas Field could be engaged by 
the county to work in partnership with him on the case. 

On motion of Commissioner Lynch, second by Commissioner Brown, moved to defend the county against the 

Hewlett Spencer, LLC case and provide consent for Mr. Fields to collaborate with the County Attorney on the 
lawsuit.
The motion to hire Douglas Fields to joint counsel with County Attorney Boston to defend the Hewlett Spencer, 
LLC court case carried with a roll call vote of 18 ayes from the Commission. 
23.  ELECTION OF NOTARIES:

On motion of Commissioner Safdie, second by Commissioner Harvel, moved that Teresa B. Annis, Penny Barnes, Mary J. Beck,
Judith J. Brooks, Pamela K. Burnett,
James A. Cook, Tina L. Cook, Brinda Copeland,

Katherine Dillon, Jessi Evans, Christi L. Hale, Anne R. Harrington, Jackie Howard, Wendi Lee, Nova A. McNeal, Nan Nelson, Debra J. Potts, and Virginia D. Williams are elected as Notary Publics for the State of Tennessee.






The motion to approve the notaries carried by a roll call vote of 17 ayes from the Commission with Commissioner Presley abstaining from the vote.
ANNOUNCEMENTS:

Commissioner Safdie invited the Commission to attend the grand opening ceremony of the new Cumberland Business Incubator on July 14, 2011 at the Roane State Cumberland County Campus.

24.  ADJOURNMENT:

On motion of Commissioner Seiber, second by Commissioner Carter, moved the June 20, 2011 Commission Meeting be adjourned at 7:17 o’clock P.M.

The motion to adjourn the Commission Meeting carried by unanimous voice vote from the Commission.
MINUTES APPROVED FOR ENTRY THIS 18th DAY OF JULY 2011.

_____________________________________
Kenneth Carey, Jr., County Mayor 
Chairman Cumberland County Commission
_____________________________________

Jule Bryson, Cumberland County Clerk

