CUMBERLAND COUNTY COMMISSION MONTHLY MEETING

MAY 20, 2013
6:00 P.M. 
Be it remembered that the Cumberland County Commission met in Monthly Session on Monday, May 20, 2013 at the Cumberland County Courthouse.  The meeting was called to order by Sheriff Deputy Lieutenant Scott Iles.  Present and presiding was Commission Chairman, County Mayor Kenneth Carey who called the meeting to order and invited Minister Willard Dale to offer the Invocation and he asked a member of the Young Marines to lead the Pledge of Allegiance to the Flag of the United States of America.  Also present at the meeting were County Clerk Jule Bryson, County Attorney Randal Boston, Finance Director Nathan Brock, and the following County Commissioners:

                                                 Brian Houston (absent)                   Harry Sabine 

           
            
             Nancy Hyder                                   Caroline Knight 

        
                                     David Hassler                                  Johnny Presley                                

           
         
                         Allen Foster                                     Charles Seiber  

                                                 Joe Koester                                      Jan McNeil        

                            
             Larry Allen                                      Terry Carter                                     

                             
             Mike Harvel                                     Roy Turner

                          
             Jeff Brown                                       Sonya Rimmer    

                                
             John Kinnunen                                Carmin Lynch         
A quorum being present, the Cumberland County Commission Meeting was opened in due form of law and the following proceedings were had to wit:
 1.  MINUTES OF APRIL 15, 2013 MONTHLY CUMBERLAND COUNTY COMMISSION MEETING:
On motion of Commissioner Rimmer, second by Commissioner Hassler, moved the minutes of the April 15, 2013 Commission Meeting be approved, treat same as read, made a matter of record, and filed.

The motion to approve the April 15, 2013 Minutes carried by a roll vote of 17 ayes from the Commission present. 
 2.  RESOLUTION 05-2013-1-APPROVING THE AMENDMENT AND RESTATEMENT OF CUMBERLAND 
      COUNTY’S SERIES E-3-A LOAN AGREEMENT WITH THE PUBLIC BUILDING AUTHORITY OF 

      BLOUNT COUNTY, TENNESSEE; DIRECTING THE CONVERSION OF THE INTEREST RATE ON THE 

      RELATED LOCAL GOVERNMENT PUBLIC IMPROVEMENT BONDS, SERIES E-3-A TO AN INDEX 

      RATE; AND AUTHORIZING THE EXECUTION AND DELIVERY OF AN INDEX RATE AGREEMENT IN 

      CONNECTION THEREWITH:

On motion of Commissioner Lynch, second by Commissioner Rimmer, moved to adopt resolution 05-2013-1.

In attendance was Chris Bessler, Senior Vice President of Cumberland Securities Company, Inc., who briefed Commissioners about the need for Cumberland County to convert the Series E-3-A Loan Agreements from the KBC Bank of Germany to Regions Capital Advantage, Inc. before July 2013.
The motion to adopt resolution 05-2013-1, approving the amendment and restatement of the county’s Series E-3-A 

Loan Agreement with the Public Building Authority of Blount County, Tennessee, carried by a roll call vote of 17 

ayes from the Commission present.

 3.  RESOLUTION 05-2013-2- TO REAPPOINT JACK CHADWELL, V. J. DODSON, AMANDA ELMORE, AND 

      CLARK WEST TO THE INDUSTRIAL DEVELOPMENT CORPORATION BOARD OF CUMBERLAND 

      COUNTY-CROSSVILLE FOR SIX (6) YEAR TERMS ENDING APRIL 30, 2019:

On motion of Commissioner Presley, second by Commissioner Turner, moved to adopt resolution 05-2013-2.

The motion to adopt resolution 05-2013-2, reappointing Jack Chadwell, V. J. Dodson, Amanda Elmore, and Clark West as members of the Industrial Development Corporation Board for six (6) year terms, carried by a roll call vote of 17 ayes from the Commission present.

 4.  RESOLUTION 05-2013-3-CUMBERLAND COUNTY COMMISSION TO SUPPORT THE RIGHTS OF THE 

      PEOPLE TO KEEP AND BEAR ARMS:

On motion of Commissioner McNeil, second by Commissioner Hassler, moved to adopt resolution 05-2013-3.

It was the recommendation of Commissioner Sabine the Board vote against the adoption resolution 05-2013-3, which calls for the County Commission to support and request the Tennessee State Legislature to adopt and enact any and all measures as may be necessary to reject and nullify the enforcement of any federal act, laws, executive orders, rules or regulations in violation of the Second Amendment of the Constitution of the United States and the Constitution of the State of Tennessee, with his reasoning being the action calling for the nullification of the law cannot legally happen.

The motion to adopt resolution 05-2013-3, in which the Commission supports the rights of the people to keep and 

bear arms, carried with 14 aye votes from Commissioners Hyder, Hassler, Presley, Foster, Seiber, Koester, McNeil, 
Allen, Carter, Harvel, Turner, Brown, Rimmer, and Kinnunen.  Commissioners Sabine, Knight, and Lynch voted 
against the adoption of resolution 05-2013-3 with Commissioner Houston absent.
 5.  RESOLUTION 05-2013-4-ZONING LIMITATIONS FOR HEIGHT OF OBJECTS SURROUNDING THE 

      ROCKWOOD MUNICIPAL AIRPORT ACCORDING TO FAA REQUIREMENTS:

On motion of Commissioner Harvel, second by Commissioner Carter, moved to adopt resolution 05-2013-4.

Before a vote on resolution 05-2013-4 in regard to the height ordinance for the Rockwood Municipal Airport, Commissioner Sabine questioned Attorney Boston about the county’s real authority to regulate and restrict the height of structures or objects on the property in the vicinity of the Rockwood Municipal Airport.  Commissioner Lynch also inquired of Mr. Boston if the county has any power to accept or aid in the enforcement of Height Ordinance #1163 of the City of Rockwood.  Attorney Boston told Board Members the he had spoken in depth to Wayne Duggin, the Rockwood Municipal Airport Coordinator, who advised him the Federal Aviation Administration (FAA) required the counties of Roane, Morgan, and Cumberland to approve the height ordinance since the airport is located on their properties and that it would be the duty of the Rockwood Zoning Board to administer and enforce the provision of the airport zoning ordinance.

The motion to adopt resolution 05-2013-4, resolving that the County of Cumberland will accept and aid in the 

enforcement of the City of Rockwood’s Municipal Airport Height Zoning Ordinance #1163, carried with 15 aye votes 

from Commissioners Hyder, Knight, Hassler, Presley, Foster, Seiber, Koester, McNeil, Allen, Carter, Harvel, Turner, 

Brown, Rimmer, and Kinnunen.  Commissioner Sabine voted not to adopt resolution 05-2013-4 and Commissioner 
Lynch passed on the vote for the resolution with Commissioner Houston absent. 
 6.  RESOLUTION 05-2013-5-TO APPOINT KENNETH CAREY, TAMMY STEWARD (TERMS EXPIRE 
      AUGUST 31, 2014), DR. DANNY HALL, DR. LARRY REED, DR. RANDALL CROWDER, VICKI 

      UPCHURCH, AND BECKI HILLIS (TERMS EXPIRE MAY 31, 2017) TO THE CUMBERLAND COUNTY 

      BOARD OF HEALTH WITH DR. FRED VOSSELL AND KAREN ROPER TO SERVE AS EX OFFICIO 

      MEMBERS TO THE CUMBERLAND COUNTY BOARD OF HEALTH:

On motion of Commissioner Hyder, second by Commissioner Harvel, moved to adopt resolution 05-2013-5.

The motion to adopt resolution 05-2013-5, appointing Kenneth Carey, Tammy Steward, Dr. Danny Hall, Dr. Larry 

Reed, Dr. Randall Crowder, Vicki Upchurch, Becki Hillis, Dr. Fred Vossell, and Karen Roper as members to the 

Cumberland County Board of Health, carried by a roll call vote of 17 ayes from the Commission present. 
 7.  RESOLUTION 05-2013-6-TO REAPPOINT ROBERT CITKOVIK TO THE CUMBERLAND COUNTY
      “E-911” EMERGENCY COMMUNICATIONS DISTRICT BOARD OF DIRECTORS FOR A TERM TO 

      EXPIRE MAY 31, 2017:

On motion of Commissioner Carter, second by Commissioner Turner, moved to adopt resolution 05-2013-6.

The motion to adopt resolution 05-2013-6, reappointing Robert Citkovik to the  “E-911” Emergency Communications District Board of Directors, carried by a roll call vote of 17 ayes from the Commission present.

 8.  RESOLUTION 05-2013-7-EXEMPTING THE ANNEXATION OF SATSUMA DRIVE FROM THE 
      MORATORIUM PLACED ON ANNEXATIONS THAT ARE NOT PETITIONED BY THE PROPERTY 

      OWNER:

On motion of Commissioner Presley, second by Commissioner Hassler, moved to adopt resolution 05-2013-7.

Crossville’s Mayor J. H. Graham, III and Mayor Pro Tem Danny Wyatt attended the meeting to present the Board with information about the annexation of Satsuma Drive and the city’s plans to improve the infrastructure of the annexed properties.  Mayor Graham said that through an abutment process the property owners pay a total of 75% to fix the road, and install water and sewer while the City absorbs the remaining 25% of the construction cost with the objective of the annexation to provide property owners with buildable lots that can be utilized or sold.
The motion to adopt resolution 05-2017, consenting for Cumberland County to waive or exempt the annexation of 

Satsuma Drive from the legislative moratorium and further agree to the annexation of Satsuma Drive into the 

Crossville city limits, carried by a roll call vote of 17 ayes from the Commission present.
 9.  RESOLUTION 05-2013-8-BUDGET AMENDMENT, GENERAL FUND, $5,000.00, PARKS AND FAIR 

      BOARDS:

On motion of Commissioner Harvel, second by Commissioner Kinnunen, moved to adopt resolution 05-2013-8.

Budget Committee Member, Commissioner Carter stated that after some thought he had doubts that a new commercial lawn mower could be purchased for $5,000.00 or less that would be suitable for use at the Health Department and the Community Complex.

The motion to adopt resolution 05-2013-8, a budget amendment resolution, carried by a roll call vote of 16 ayes from the Commissioners present with Commissioner Terry Carter voting no.

10.  RESOLUTION 05-2013-9-BUDGET AMENDMENT, GENERAL FUND, $6,000.00, EMERGENCY 
       MEDICAL SERVICES:

On motion of Commissioner Harvel, second by Commissioner Hyder, moved to adopt resolution 05-2013-9.

The motion to adopt resolution 05-2013-9, a budget amendment resolution, carried by a roll call vote of 17 ayes from the Commission present.
11.  RESOLUTION 05-2013-10-BUDGET AMENDMENT, GENERAL FUND, $20,000.00, FIRE DEPARTMENT:

On motion of Commissioner Lynch, second by Commissioner Foster, moved to adopt resolution 05-2013-10.

The motion to adopt resolution 05-2013-10, a budget amendment resolution, carried by a roll call vote of 17 ayes from the Commission present.

12.  RESOLUTION 05-2013-11-TO ADOPT THE MAY 6, 2013 DRAFT OF THE CUMBERLAND COUNTY 

       COMMISSION RULES:

On motion of Commissioner Rimmer, second by Commissioner Sabine, moved to adopt resolution 05-2013-11.

Commissioner Carter asked the County Attorney to clarify the definition of “conflict of interest” listed under 

General Rule 4.8 of the new rules.  Mr. Boston responded that a commissioner’s vote does not present a conflict of interest if the commissioner or a member of their family does not personally benefit or profit from the commissioner’s decision or vote.

The motion to approve resolution 05-2013-11, adopting the May 6, 2013 draft of the Commission Rules on the 

recommendation of the Rules Committee, carried by a roll call vote of 17 ayes from the Commission present.
13.  RESOLUTION 05-2013-12-TO DISBAND CERTAIN COMMITTEES OF THE COUNTY COMMISSION:

On motion of Commissioner Foster, second by Commissioner Rimmer, moved to adopt resolution 05-2013-12.
The motion to adopt resolution 05-2013-12, disbanding the Crossville/Cumberland County Joint Projects Committee, 
the Pay Scale Appeals Committee, the Property Tax Freeze Implementation Committee, the Cumberland County 
Recreation and Parks Advisory Board, the Redistricting Committee, the Cumberland County/City of Crossville 
Tourism Task Force, the Vehicle Maintenance Committee, the Veterans Affairs Committee, the Veteran Advisory 
Committee, the Veterans Service Officer Committee, and replace the County Economic Development and Industrial 

Park Board with the Cumberland County Joint Economic Development Board, carried by a roll call vote of 17 ayes 
from the Commission present.
14.  RESOLUTION 05-2013-13-TO APPROVE INTERLOCAL AGREEMENT FOR COLINX EXPANSION:

On motion of Commissioner Rimmer, second by Commissioner Allen, moved to adopt resolution 05-2013-13.

The motion to adopt resolution 05-2013-13, approving the Interlocal Agreement between the City of Crossville, 

Tennessee and Cumberland County, Tennessee for the expansion of the Colinx distribution facility, carried by a roll 

call vote of 17 ayes from the Commission present.
15.  RESOLUTION 05-2013-14-TO REAPPOINT RANDY ELMORE AND NANCY HYDER TO THE 

       CUMBERLAND COUNTY HEALTH AND SAFETY STANDARDS BOARD FOR TERMS TO EXPIRE     
       MAY 15, 2017:
On motion of Commissioner Foster, second by Commissioner Allen, moved to adopt resolution 05-2013-14.
The motion to adopt resolution 05-2013-14, reappointing Randy Elmore and Nancy Hyder as members to the Health and Safety Standards Board, carried by a roll call vote of 16 ayes from the Commissioners present with Commissioner Nancy Hyder passing on the vote.
FINANCE DIRECTOR REPORT:
The monthly financial report was given by Finance Director Nathan Brock detailing the revenue the County 

received in April 2013 from local option sales and use taxes, property taxes, hotel/motel taxes, Ambulance Service 

fees, and prisoner boarding. 

COUNTY ATTORNEY REPORT AND UPDATE ON THE BIG SOUTH FORK VISITORS CENTER:
After noting that Freitag Construction Company was awarded the construction bid for the Big South Fork Visitors Center after the W & O Construction Company, Inc. backed out of the project because they could not honor their original bid, Attorney Boston made the Board aware that the Mayor had received a letter from the Tennessee Department of Transportation (TDOT) that put emphasis on the fact that if Cumberland County proceeds with the construction contract the county must also assume all potential risks for the project in the future. Commissioners Rimmer and Lynch along with Attorney Boston stressed to Board Members that in moving forward with the Big South Fork Visitors Center construction project, no additional TDOT funds, federal aid, or contingency money will be available to augment the project and should there be any change orders, additions, or renditions to the project the burden for additional funding would be the responsibility of the county.

EMERGENCY SERVICES COMMITTEE AND DELINQUENT TAX COMMITTEE:
Commissioner Hyder, Chairman of both the Emergency Services Committee and the Delinquent Tax Committee, 

told the Board that at meetings held earlier in the evening the Emergency Services Committee had learned that the 

Kenwood Representatives working on the communications system had discovered a battery problem with the radios 
and the committee had tasked the County Attorney to prepare a written agreement for their review between the County 
Medical Director, Dr. Mark Fox and Cumberland County.  Chairman Hyder also reported the Delinquent Tax 
Committee had asked the County Attorney to research the ownership status of two (2) horse trails at Lake Tansi.

BUILDING AND GROUNDS COMMITTEE:

Chairman Rimmer announced that due to the recent flooding in the Justice Center basement and a discovery of a 
window leak, Kim Chamberlin from Uplands Design Group, Inc. will attend the May 29, 2013 Building and Grounds 
Committee Meeting with an update on the water intrusion project.
SPECIAL RECOGNITION:

As Chairman of the Rules Committee, Commissioner Lynch expressed his appreciation to the members of that 
Committee and the County Clerk’s staff for their focus and commitment in helping preparing the new Commission 
Rules.
16.  ELECTION OF NOTARIES:

On motion of Commissioner Hassler, second by Commissioner Harvel, moved that April D. Burgess, Rhonda M. 
DeVore, Dianne Eller, Janice Hamby, Jonathan Roy Hamby, Nancy J. Hyder, Deanna K. Magdich, Tina Marr, 

Judy L. McCauley, Matthew J. McClanahan, Catherine M. O’Rourke, Tamara L. Parks, Jeanette Parsons, Marcy A. 
Proctor, and Brett A. York be elected as Notary Publics for the State of Tennessee.
The motion to approve the notaries carried by a roll call vote of 15 ayes from the Commissioners present with Commissioner Nancy Hyder passing on the vote and Commissioner Seiber and Houston absent for the vote to elect notaries.
17.  ADJOURNMENT:

On motion of Commissioner Carter, second by Commissioner Harvel, moved the May 20, 2013 Monthly Commission Meeting be adjourned at 6:57 o’clock P.M.

The motion to adjourn the meeting carried by voice vote from the Commission present.
MINUTES APPROVED FOR ENTRY THIS 17TH DAY OF JUNE 2013.

____________________________________

Kenneth Carey, County Mayor

Chairman, Cumberland County Commission

____________________________________

Jule Bryson, Cumberland County Clerk
