CUMBERLAND COUNTY COMMISSION QUARTERLY MONTHLY MEETING

APRIL 15, 2013
6:00 P.M. 
Be it remembered that the Cumberland County Commission met in Quarterly Monthly Session on Monday, April 15, 2013 at the Cumberland County Courthouse.  Present and presiding was Commission Chairman, County Mayor Kenneth Carey, Jr. who began the meeting by calling upon Minister Bob Kastens from the First Christian Church to give the Invocation and members of the Young Marines were invited by the Mayor to lead the Pledge of Allegiance to the Flag of the United States of America.  Also present at the meeting were County Clerk Jule Bryson, County Attorney Randal Boston, Finance Director Nathan Brock, and the following County Commissioners:

                         
       Brian Houston                                 Harry Sabine 

           
            
       Nancy Hyder                                   Caroline Knight 

        
                               David Hassler                                  Johnny Presley                                

           
         
                   Allen Foster                                     Charles Seiber  

                                           Joe Koester                                      Jan McNeil        

                            
       Larry Allen                                      Terry Carter                                     

                             
       Mike Harvel                                     Roy Turner

                          
       Jeff Brown                                       Sonya Rimmer    

                                
       John Kinnunen                                 Carmin Lynch         
A quorum being present, the Cumberland County Commission Meeting was opened in due form of law and the following proceedings were had to wit:
 1.  MINUTES OF MARCH 18, 2013 MONTHLY CUMBERLAND COUNTY COMMISSION MEETING:
On motion of Commissioner Seiber, second by Commissioner Harvel, moved the minutes of the March 18, 2013 Monthly Commission Meeting be approved, treat same as read, made a matter of record, and filed.

The motion to approve the minutes of the March 18, 2013 Commission Meeting carried by a roll vote of 18 ayes from the Commission.
2.  SUSPEND COMMISSION RULES:

On motion of Commissioner Koester, second by Commissioner Hyder, moved to suspend Commission rules and include a discussion relative to information about waterproofing at the Justice Center on the April Agenda.

The motion carried with Commissioners Houston, Sabine, Hyder, Knight, Foster, Koester, McNeil, Allen, Carter, Harvel, Turner, Brown, Rimmer, and Kinnunen voting to suspend the rules and include the waterproofing discussion on the agenda.  Commissioners Hassler, Presley, Seiber, and Lynch voted against suspending Commission rules.

UNFINISHED BUSINESS: BIG SOUTH FORK VISITORS CENTER:
Noting that since the Tennessee Department of Transportation (TDOT) had taken over two (2) months to review the Big South Fork Visitors Center project and due to the fact that W & O Construction Company, Inc., the contractors hired for the project, could not extend their guaranteed bid past the projects specified guidelines of sixty (60) days, Mayor Carey informed Commissioners the Visitor’s Center project would now be returned to the Financial Management Committee for more study. 

 3.  RESOLUTION 04-2013-1-TO APPOINT WOODY GEISLER TO THE CUMBERLAND COUNTY “E-911” 

      EMERGENCY COMMUNICATIONS DISTRICT BOARD OF DIRECTORS FOR A FOUR (4) YEAR TERM 

      TO EXPIRE APRIL 30, 2017:

On motion of Commissioner Harvel, second by Commissioner Rimmer, moved to adopt resolution 04-2013-1.

The motion to adopt resolution 04-2013-1, appointing Woody Geisler to the Board of Directors of the “E-911” 

Emergency Communications District for a four (4) year term expiring April 30, 2017, carried by a roll call vote 

of 18 ayes from the Commission. 
 4.  RESOLUTION 04-2013-2-TO APPOINT JOE REYNOLDS TO FILL A VACANCY ON THE 

      CUMBERLAND COUNTY BOARD OF EQUALIZATION FOR A TERM TO EXPIRE APRIL 30, 2014:

On motion of Commissioner Foster, second by Commissioner McNeil, moved to adopt resolution 04-2013-2.

Before a vote was taken to appoint Joe Reynolds to fill the vacancy created on the Equalization Board due to the resignation of William H. Moon, Commissioner Lynch made a statement that resolution 04-2013-2 was not in accordance with Tennessee Code Annotated (TCA) 67-1-401 in that the statue says that the Assessor of Property shall not nominate a members to the Board but rather the County Legislative body elects the Board Members on even numbered years and he also noted that one (1) member on the Board of Equalization shall be appointed by the City Council as a representative for the City of Crossville.  Commissioner Lynch asked Commissioner Harvel, the sponsor of resolution 04-2013-2, to withdraw the resolution for consideration at this time, which Mr. Harvel agreed to do.  Mayor Carey volunteered to communicate with City of Crossville representatives and the Property Assessor in order to work toward finding a delegate to fill the vacancy on the Board.  
 5.  RESOLUTION 04-2013-3-AUTHORIZING SUBMISSION OF AN APPLICATION FOR A RECREATIONAL 

      TRAILS PROGRAM (RTP) GRANT FOR FISCAL YEAR 2013-2014 FROM THE TENNESSEE 

      DEPARTMENT OF ENVIRONMENT AND CONSERVATION AND AUTHORIZING THE ACCEPTANCE 

      OF SAID GRANT:

On motion of Commissioner Rimmer, second by Commissioner Turner, moved to adopt resolution 04-2013-3.

After a discussion between Commission Members and the Finance Director about the uncertainty of the amount for the Recreations Trails Program (RTP) Grant along with questions about the maintenance and insurance costs involved with the grant and since authorization to accept a RTP Grant was not approved by the Building and Grounds Committee, Commissioners Rimmer and Turner agreed to accept a friendly amendment to their original motion to adopt resolution 04-2013-3 after the language in item 2 which reads:  That should said application be approved by the Tennessee Department of Environment and Conservation, then the County Mayor of Cumberland County is authorized to execute contracts of other necessary documents, which may be required to signify acceptance of the Recreational Trails Program Grant by Cumberland County, is removed from the resolution before approval.
The motion to adopt resolution 04-2013-3 carried by a roll call vote of 18 ayes from the Commission after being 

amended to authorize the Mayor to apply for a Recreational Trails Program Grant for fiscal year 2013-2014 
from the Tennessee Department of Environment and Conservation.  If the application is accepted and the grant is 

awarded, it should be returned for acceptance to the Building and Grounds Committee and the full Commission.
 6.  RESOLUTION 04-2013-4-AUTHORIZING SUBMISSION OF AN APPLICATION FOR A LITTER AND 

      TRASH COLLECTING GRANT FOR FISCAL YEAR 2013-2014 FROM THE TENNESSEE DEPARTMENT 

      OF TRANSPORTATION AND AUTHORIZING THE ACCEPTANCE OF SAID GRANT:

On motion of Commissioner Presley, second by Commissioner McNeil, moved to adopt resolution 04-2013-4.

The motion to adopt resolution 04-2013-4, authorizing the Mayor to apply for a Litter and Trash Collecting 

Grant for fiscal year 2013-2014 from the Tennessee Department of Transportation and to execute the necessary 

documents required to signify acceptance of the grant, carried by a roll call vote of 17 ayes from the Commission 

with Commissioner Harvel abstaining from the vote.

 7.  RESOLUTION 04-2013-5-BUDGET AMENDMENT, GENERAL FUND, $93,000.00 (SHERIFF/JAIL):

On motion of Commissioner Hyder, second by Commissioner Carter, moved to adopt resolution 04-2013-5.

The budget amendment resolution increasing vehicle maintenance expenditures for the Sheriff Department and revenue to house state and regional prisoners at the jail carried with Commissioners Houston, Sabine, Hyder, Knight, Foster, Koester, McNeil, Carter, Turner, Rimmer, and Lynch voting to adopt resolution 04-2013-5.  Commissioners Hassler, Presley, Seiber, Allen, Harvel, Brown, and Kinnunen voted against adopting resolution 04-2013-5.
 8.  RESOLUTION 04-2013-6-BUDGET AMENDMENT, GENERAL FUND, $6,000.00 (OTHER GENERAL 

      ADMINISTRATION/VEHICLE MAINTENANCE):

On motion of Commissioner Harvel, second by Commissioner Allen, moved to adopt resolution 04-2013-6.

The motion to adopt resolution 04-2013-6, a budget amendment resolution, carried by a roll call vote of 18 ayes from the Commission.

 9.  RESOLUTION 04-2013-7-BUDGET AMENDMENT, GENERAL FUND, $3,399.00 (GENERAL FUND/  

      LIBRARIES):

On motion of Commissioner Rimmer, second by Commissioner Hassler, moved to adopt resolution 04-2013-7.

The motion to adopt resolution 04-2013-7, a budget amendment resolution, carried by a roll call vote of 18 ayes from the Commission.

10.  WATER SEALING AT JUSTICE CENTER:
Commissioner Koester was the first to address the Commission expressing his opinion that waterproofing the stone 
and mortar at the Justice Center was a necessary step to try to stop the persistent water intrusion occurring at that 

facility for over a year. He stated that on the recommendations of architects and contractors the tuck pointing of the stone mortar joints and the coping over the parapets on the building roof were almost complete, however since Uplands Design Group, Inc. had stressed the necessity of waterproofing the exterior stone and mortar with a latex water sealer he believed that issue must be addressed.  Mr. Koester encouraged Commissioners to support the use of water sealant at the Justice Center, contingent upon receiving a written guarantee from the contractor, to guard against future leaks into the offices of the Clerk and Master and Circuit Court Clerk.  Commissioner Hyder expressed concerns that the leakage problem would begin to ruin county records and she inquired about the cost for the water repellant.  Commissioner Rimmer made the Board aware the Justice Center Water Intrusion Project had $3,500.00 in contingency money still available and with the total cost for the sealant project being $7,860.00, only $4,360.00 more would be needed to complete the project. 

Commissioner Harvel reminded the Board that the water specialist had advised the Building and Grounds Committee against the waterproofing and Commissioner Lynch went further to state that the Finance and Budget Committees had even hired a separate waterproofing company who’s architect also opposed water sealant on the exterior stone at the Justice Center.  Mr. Hassler, Mr. Presley, and Mr. Turner all spoke about their experiences of working with Crab Orchard Stone and none of the three Commissioners thought waterproofing was necessary.
After further discussion among Board Members in regard to the waterproofing issue, Commissioner Brown moved to approve funding up to an additional $4,360.00 for waterproofing of the Justice Center contingent upon a written ten (10) year warranty from the company that would be awarded the water repellant contract at the Justice Center.  The motion was seconded by Commissioner Koester.
Commissioners Houston, Sabine, Hyder, Knight, Koester, McNeil, Brown, Rimmer, and Kinnunen voted in favor to 
proceed with waterproofing the Justice Center. Voting not to fund the waterproofing project were Commissioners 
Hassler, Presley, Foster, Seiber, Allen, Carter, Harvel, Turner, and Lynch.  Because of a tie vote the County Mayor, 
as Commission Chairman was called upon to cast the deciding vote.  The Mayor asked the County Attorney his 
professional opinion about securing a warranty that would protect the county in the event there were more leaks at 
the Justice Center.  Mr. Boston response was that warranties can be limited and dependent upon review of the 
contract he said it was too difficult to determine the warranties defense.  Mayor Carey said that on the advice of the 
experts to not seal coat the building and with no warranty to examine, he would vote to not authorize the use of 
water repellant on the mortar and stone exterior of the Justice Center building thus breaking the tie vote.

COUNTY OFFICIAL REPORT; FINANCE REPORT:
The March 2013 collections from local option sales tax, property tax, hotel/motel tax, ambulance service collections 
and prisoner boarding were reviewed by Finance Director Brock who also noted that the Big South Fork Visitors 
Center Project was scheduled to be revisited and discussed at the April 19, 2013 Financial Management Committee 
Meeting

COUNTY ATTORNEY REPORT:

Attorney Boston made the Board aware that Cumberland County had been named in a new lawsuit regarding an injury to a minor occurring on a school bus.
EMERGENCY SERVICES COMMITTEE:

Committee Chairman of the Emergency Services Committee, Nancy Hyder reported that Kenwood Radio 

representatives would be in Cumberland County starting April 22, 2013 to work on approximately 390 radios and 

they were expected to stay on the project until all the radios are programmed and also Chairman Hyder told the 
Board that County Attorney Boston was still working on a Medical Director agreement with Dr. Mark Fox. 

11.  ELECTION OF NOTARIES:

On motion of Commissioner Carter, second by Commissioner Harvel, moved that April Ashburn, Peggy B. Bumgarner, Jessica L. Carter, Nancy DeMarcus, Regina Henry, Judy Fern Hicks, Susan M. Hyder, Melissa E. Pelfrey, Wendy M. Persinger, Barbara J. Sherry, Palma Stout, Fred Stout, Trudi L. Stryker, and Tara R. Webb
be elected as Notary Publics for the State of Tennessee.

The motion to approve the notaries carried by a roll call vote of 18 ayes from the Commission.

COMMENTS; BOARD OF EDUCATION DIRECTOR OF SCHOOLS:

Mayor Carey announced that because of the imminent retirement of the current Director of Schools Aarona VanWinkle, the Cumberland County Board of Education (BOE) had neared the end of their search for a new Director. Commissioner Lynch recognized Jim Blalock, Chairman of the Board of Education who attended the meeting to make Commissioners aware that the BOE were in contract negotiations with Donald Andrews from Randolph County, North Carolina for the new Director of Schools position.
12.  ADJOURNMENT:

On motion of Commissioner Hyder, second by Commissioner Foster, moved the April 15, 2013 Quarterly Monthly Commission Meeting be adjourned at 7:02 o’clock P.M.

The motion to adjourn the meeting carried by unanimous voice vote from the Commission.
MINUTES APPROVED FOR ENTRY THIS 20TH DAY OF MAY 2013.

____________________________________

Kenneth Carey, County Mayor

Chairman, Cumberland County Commission

____________________________________

Jule Bryson, Cumberland County Clerk
